Soft law as an instrument of effective
corruption prevention and strengthening
resistance of an organisation
How to formulate anti-corruption message
for public administration

Within the presentation four topics will be addressed:
1. Central Anti-Corruption Bureau (CBA) – who we are and what
is our mission
2. why corruption prevention requires different language means
than prosecution,
3. adequate legal provisions and organisational solutions with
appropriate human behaviour as key elements of effective
corruption prevention,
4. how to formulate anti-corruption message for public officials.
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Central Anti-Corruption Bureau (CBA) – who we are and
what is our mission (1/2)
o special service for combating corruption in public and economic
life, particularly in public and local government institutions as
well as to fight against activities detrimental to the economic
interest of the State (legal status),
o professional and modern institution that promotes compliance
and integrity,
o public officials’ partner and ally in fight against corruption,
o friendly source of knowledge and recommendations.
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Central Anti-Corruption Bureau (CBA) – who we are and
what is our mission (2/2)
We not only detect and combat corruption and economic crimes,
but also prevent irregularities and support government institutions
from possible damage.
Corruption crime = criminal responsibility + public infamy
+ measurable loss to the State and society (!)
Thus, prevention is our priority – education and protection.
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Corruption prevention and prosecution – differences (1/2)
Feature

Corruption prevention

Corruption prosecution

Aim

to prevent corruption,
to protect public capital,
institutions and officials,
to strengthen resistance of
given state organization

to fight corruption, to detect
and restrain perpetrators
from crime, to find evidence,
to punish perpetrators of
violation of law,

Recipients of public officials, persons
activities
entrusted with top executive
functions (PTEF), persons
exercising public functions,
management of SOE,
entrepreneurs, citizens

criminals, members of the
organised criminal groups,
corrupt officials, citizens
who try to settle their matter
using illegal means (active
bribery, influence peddling)
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Corruption prevention and prosecution – differences (2/2)
Feature

Corruption prevention

Corruption prosecution

Methods &
resources

education, system solutions
(e.g. national anti-corruption
strategy), raising awareness
& shaping organisational
and cultural patterns,
soft law (e.g. guidelines)

operational, control and
investigative activities,
analytics, criminal
procedure, hard law
(e.g. criminal code)

Language
means

persuading, building mutual
trust, appreciating desired
behaviour, motivating to be
honest and to react when
public interest is at risk,

warning about inevitable
criminal liability and
punishment, demonstrating
the strength of law
enforcement system
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Soft law as an instrument to strenghten two key elements of
effective corruption prevention:
o adequate legal provisions and organisational solutions with
o appropriate human behaviour.
Soft law - principles, guidelines, rules of conduct, standards, road
maps, action plans etc., which have no legally binding force but
are designed to influence functioning of persons and institutions
by shaping a culture and social reality.
Soft law could be an instrument of effective corruption
prevention.
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The CBA’s anti-corruption guidelines for public
administration as an example of soft law
1. unified institutional solutions (legal & organisational) comprehensive program with 6 components (among others:
corruption risk assessment, gift policy and gift registry,
whistleblowers protection system)
2. and rules of conduct for public officials and persons
entrusted with top executive functions (PTEFs)
Issued in December 2020 within a framework of the Government
Programme for Counteracting Corruption for the Years 2018-2020.
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How to formulate an anti-corruption message for public
officials (1/4)
1. building mutual trust
„The CBA is your partner and ally in fight against corruption. If you
have any doubts of ethical or legal character […], use professional
advice […] of the CBA”
Treat public officials with due respect, do not judge, do not
condemn when he or she has not committed any violation. You all
are on the same side – you serve your State. You are allies.
„
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How to formulate an anti-corruption message for public
officials (2/4)
2. motivating to be honest, professional and brave
„public official should take actions on his or her own initiative,
when public interest is at risk.”
„do not make impression you are open to building any kind of
relation with the client beyond the professional contact, keep
professional distance, be restrained […] be assertive”
„do not afraid of firm and strong refusal. The public official’s
features are not only disinterest and impartiality but also courage.”
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How to formulate an anti-corruption message for public
officials (3/4)
3. persuading to conduct properly and honestly
„be impartial – while making decision take true reasons and legal
regulations into consideration”
„be aware of supportive character of your job – prefer common
good than your private, unit, or group interest”
„If you found yourself in a situation when someone tries to corrupt
you, remember that proper response protects you from possible
criminal responsibility.”
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How to formulate an anti-corruption message for public
officials (4/4)
4. indicating that his or her involvement matters
„your honest and law-observing conduct is fundamental”
„you are an example. […] If you act honestly and with respect to
the law, you establish standard obligatory to the others.”
„your attitude and engagement is crucial for efficacy and credibility
of the anti-corruption policy of the State.”
„be loyal to your office […] be example for the citizens, promote
integrity and respect for the law”
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Cabinet of the Head of the
Central Anti-Corruption Bureau
Al. Ujazdowskie 9
00-583 Warsaw

Thank you for
your attention !

